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To: Administrative Law Judge Joseph Chachkin

COMMENTS ON INTEGRATION/DIVERSIFICATION STATEMENT

GAF Broadcasting Company, Inc. ("GAF"), the licensee of
WNCN(FM), New York, New York, respectfully submits these Comments
on the Integration/Diversification Statement filed April 16, 1993
by Class Entertainment and Communications, L.P. ("Class").
Class’s integration showing varies significantly from the
proposal in its application, contrary to the Presiding Judge’s
Oorder, FCC 93M-134, released March 31, 1993. Accordingly, GAF
requests that fhe Presiding Judge direct Class to specifically
address this variance on the record.

Class filed a competing application for the WNCN frequency

on April 30, 1991. Class’ application reported that it had three
| /
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general partners: James H. Dowdy held a 33.3 percent voting
interest and 26.45 percent ownership interest; Barbara J. Norris
held a 33.3 percent voting interest and a 12.43 percent ownership
interest; and Steven C. Williams held a 33.3 percent voting
interest and a 12.43 percent ownership interest. The ownership
of Class remained unchanged on the final date for filing
amendments as of right, August 2, 1991.' As of this date, Class
claimed 100 percent integration credit for its proposal to

integrate all three of its voting principals into full-time

station management (with Ms. Norris as the station’s Operations
Manager) .?

On March 13, 1992, Class filed an amendment reporting the
withdrawal of Ms. Norris and the transfer of her equity interest
to Mr. Dowdy. That aﬁendment did not disclose the disposition of
Ms. Norris’ 33.3 percent voting interest, however. 1In
explanation of these significant changes, Class’ amendment stated
only that "Ms. Norris’ withdrawal was occasioned by an impending
change in her employment."

GAF filed Comments on Class’ amendment on March 26, 1992,
which sought the imposition of a condition in the Hearing

Designation Order ("HDO") to prevent any upgrade. The HDO

IThis date fell 30 days from the FCC’s public notice that
the Class application was accepted for tender, Broadcast
Applications, Report No. 15030 at p. 5, released July 3, 1991.

See Revision of FCC Form 301, 4 FCC Rcd 3853, 66 RR 2d 519, 531

n.82 (1989) (subsequent history omitted).

L ing Mr.
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proceedings are tried in a fair, orderly and timely fashion. The
commission does, however, recognize downgrades in an applicant’s
comparative position to reflect changes in its ownership
structure, whether they occur voluntarily or by operation of law.
VOB, Inc., 5 FCC Rcd 5872, 68 RR 2d 652, 655 (Rev. Bd 1990).

The Review Board has repeatedly rejected attempts by
applicants to maintain full integration credit where a principal
has voluntarily withdrawn. See, e.q., Central Texas Bro sti
Co., Ltd,, 90 FCC 2d 583, 51 RR 2d 1478, 1483 (Rev. Bd 1982)
(subsequent history omitted) (where 27.5 percent shareholder and
proposed general manager withdrew after cutoff date, and sold
stock to another 27.5 percent shareholder and proposed sales
manager, integration credit for remaining shareholder limited to
his original 27.5 percent); Birmingham Family Television, Inc.,
91 FCC 2d 348, 52 RR 2d 525, 526-28 (Rev. Bd 1982) (substitution
of a principal who would be able to integrate for one who had
become unable to do would clearly be upgrading); Golden State

Broadcasting Corp., 94 FCC 2d 212, 54 RR 2d 348, 351-52 (Rev. Bd

1983), set aside and remanded on other grounds (change in

comparative coverage), 59 RR 2d 477 (1985) (where husband with 52
percent interest in an applicant acquired wife’s 48 percent
interest, because her physical and mental state would prevent her
from functioning at the station, the applicant was not entitled

to more than 52 percent integration credit).?

SFurthermore, to credit the 33.3 percent voting interest
formerly held by Ms. Norris to Mr. Dowdy would constitute an
impermissible gualitative as well as quantitative upgrade,
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In short, Class may not claim 100 percent integration credit
because its general partner voluntarily chose, after Class’
integration proposal became frozen, to accept employment that now
makes it impossible to fulfill her integration proposal. Because
Class’s Integration/Diversification Statement refuses to address
this matter, GAF requests that Class be directed to file an
amended Integration Statement wherein it expressly claims no more
than 66.7 percent integration credit.

WHEREFORE, in light of the foregoing, it is respectfully
requested that the Presiding Judge direct Class to address the
discrepancy between its original integration proposal and current
integration statement, and to file an amended Integration
Statement which is not at variance with the Presiding Judge’s
Order, FCC 93M-134.

Respectfully submitted,

GAF BROADCASTING COMPANY, INC.

Arthur H. Harding
Christopher G. Wood

Its Attorneys

Fleischman and Walsh

1400 Sixteenth Street, N.W.

Washington, D.C. 20036
Date: April 28, 1993
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becau§e on paper Mr. Dowdy’s qualitative attributes appear to be
superior. According to Exhibit 4 to Class’ application, Mr.
Dowdy has resided in New York City 27 years longer than Ms.
Norris.
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I, Eve J. Lehman, a secretary at the law firm Fleischman and
Walsh. herebv certifv_that T have this 28th dav of Apbril._1993
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Diversification Statement" in U.S. First Class Mail, addressed to
the following:

* Administrative Law Judge
Joseph Chachkin
Federal Communications Commission
2000 L Street, N.W., Room 226
Washington, D.C. 20554

Mr. Glenn A. Wolfe

Chief, EEO Branch

Mass Media Bureau

Federal Communications Commission
2025 M Street, N.W., Room 7218
Washington, D.C. 20554

Mr. Gary Schonman, Esquire
Hearing Branch

Mass Media Bureau

2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Harry F. Cole, Esquire
Bechtel & Cole

1901 L Street, N.W.
Washington, D.C. 20036

Morton Berfield, Esquire
Cohen & Berfield

1129 20th Street, N.W.
Washington, D.C. 20036

Eve Jzyﬁéhman

* By hand



